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RESPONSE TO REQUEST AND MOTION  

 In response to long-anticipated petitions to the Environmental Appeals Board 

(“EAB”) for review of PSD permits issued by the Environmental Protection Agency 

(“EPA”) to Shell Gulf of Mexico, Inc. and Shell Offshore, Inc. (collectively, “Shell”) to 

conduct exploratory drilling operations in the Arctic, Shell has sought leave to participate 

and submit separate briefing in the permit review, and has also moved to combine the 

briefing process for both permits and to expedite the briefing schedule.   

The Center for Biological Diversity (“Petitioner”) does not object to the 

participation of Shell in the review process, nor to combining the review of the two 

permits.   However, Petitioner objects to any briefing schedule that precludes Petitioner’s 

ability to file a reply to Shell’s briefing.  Shell’s request for leave to participate in this 

matter is premised on Shell’s assertion that it will present arguments different from and in 

addition to those made by EPA during the permitting process below.  Thus, it is highly 

likely that Shell will raise issues not previously presented and that Petitioner could not 

address in its Petition for Review.  A request to submit briefing that is separate and 

distinct from EPA’s briefs but that simultaneously precludes Petitioner from responding 

to those separate and distinct arguments is highly prejudicial to Petitioner.     

The alleged prejudice to Shell that it cites in support of its proposed expedited 

schedule should not deprive Petitioner of the ability to file a reply.  Shell clearly has 

anticipated the instant petitions for review, submitting the declarations attached to its 

motion to the EAB well before the petitions were even filed.  Financial costs Shell is 

incurring during this review and while Petitioner replies to separate briefs Shell seeks 

permission to file are of Shell’s own making and under its own control.  Shell cannot 
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claim both a right to raise separate issues in this matter and prejudice to its own interests 

allegedly arising out of Petitioner’s reply to those issues.  Moreover, Petitioner should be 

allowed sufficient time so it can meaningfully respond to the new arguments Shell seeks 

permission to make.   

Thus, Petitioner respectfully requests that it be permitted to file a reply, separate 

from that provided by other petitioners, within 10 days of Shell’s briefs.   

Respectfully submitted this 5th of May, 2010, 

 

        
    Vera P. Pardee 

   Center for Biological Diversity 
   Petitioner 

 

 

 

 

 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 



 

 3

 

 I hereby certify that I caused a copy of the instant Response to Request by Shell 
Gulf of Mexico and Shell Offshore for Leave to Participate and Motion for Expedited and 
Combined Review to be served by first-class mail and electronic mail upon: 
 
Kristi M. Smith 
U.S. EPA, Office of General Counsel 
Air and Radiation Law office 
1200 Pennsylvania Avenue, NY 
Washington, DC 20460 
Smith.kristi@epamail.epa.gov 
 
Tanya Sanerib 
Christoper Winter 
Crag Law Center 
917 SW Oak Street, Suite 417 
Portland, OR 97204 
Tanya@crag.org 
chris@crag.org 
 
David Hobstetter 
Erik Grafe 
EarthJustice 
441 W 5th Avenue, Suite 301 
Anchorage, AK 99501 
egrafe@eearthjustice.org 
akoffice@earthjustice.org 
 
Eric Jorgensen 
EarthJustice 
325 Fourth Street 
Juneau, AK 99801 
ejorgensen@earthjustice.org 
 
Duane A. Siler 
Susan M. Mathiascheck 
Sarah C. Borelon 
Crowell & Moring LLP 
1001 pennsylvania Ave. N.W. 
Washington, DC 20004 
dsiler@crowell.com 
smathiascheck@crowell.com 
sbordelon@crowell.com 
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     /s/ Vera P. Pardee 
     Senior Attorney 
     Center for Biological Diversity 
     351 California St., Suite 600 
     San Francisco, Ca 94104 
     vpardee@biologicaldiversity.org 
     


